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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Replacement drawing sheet(s) including the correction' is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Priority 

Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 119(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on September 10, 2004 is 
noted. The submission is in compliance with the provisions of 37 CFR 1 .97 and 1 .98. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
"cavity portion 35" as described in the specification, page 8 line 29. Any structural detail 
that is essential for a proper understanding of the disclosed invention should be shown 
in the drawing. MPEP § 608.02(d). Corrected drawing sheets in compliance with 37 
CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
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views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Farley et 
al. (5,984,865). Farley discloses a prior art surgical retractor with a handle (Fig. 2, #23), 
a first coupling mechanism adjacent to the proximal end of the handle (Fig. 2, #'s 21 
and 57), and a blade (Fig. 2, #55) with a coupling element (Fig. 2, #59) dimensioned to 
connect with the first coupling mechanism. The coupling mechanism consists of a knob 
and a bore (Fig. 2, #'s 21 and 25) that engage the shaft comprising the coupling 
element on the blade (Fig. 2, #59). 

Claims 1 and 19-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wilder et al. (4,562,832). Wilder et al. discloses a surgical retractor (Fig. 6) with a 
handle, a first coupling mechanism adjacent to the proximal end of the handle (pivot at 
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end of handle), a blade member (#38), and a coupling element to couple with first 
coupling mechanism (blade component engaged with pivot of handle). There is also a 
second coupling mechanism where the mechanism comprises a coupling member (#39) 
that is received telescopically within the handle. 

Claims 1, 14-20, and 22-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Adair (4,905,670). Adair discloses a surgical retractor with a handle (Fig. 
1, #'s 12 and 18), a first coupling mechanism adjacent to the proximal end of the handle 
(Fig. 1, #20), and a blade (Fig. 1, #14) with a coupling element (Fig. 1, #16) 
dimensioned to connect with the first coupling mechanism. The retractor also 
compromises a second coupling mechanism on the handle that couples to an 
endoscope (Fig. 4, #32) for view the distal end of the retractor blades. The coupling 
mechanism consists of a coupling member (Fig. 4, #36) received within and spaced 
from the handle. The coupling member contacts a second member (Fig. 4, #34), which 
contacts the handle. The coupling member and the second member operatively 
associated for fixation of the endoscope on the handle. The coupling member (Fig. 4, # 
36) comprises numerous small recesses for clamping to a portion of the endoscope 
(Fig. 4, #44). 

Claim Rejections -35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Farley et 
al. in view of Taylor et al. (5,944,736). Farley et al. discloses the claimed invention with 
the exception of the shaft and the bore compromising mating threads for releasably 
advancing the shaft within the bore. Taylor et al. discloses a retractor where the 
surgical blade has a threaded shaft portion (Fig. 23, #313) that is threadably coupled 
within the bore of a knob (Fig. 23, #315). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the shaft and 
bore of Farley et al. with mating threads, as taught by Taylor et al., to allow the blade to 
be detachable when needed and fully secure when operating the retractor. Furthermore, 
it is well known in any art that a threaded mating system is a common way to secure 
detachable elements. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Farley et 
al. Farley et al. discloses the claimed invention with the exception of an opening in the 
handle to receive the knob. However, Farley et al. discloses and opening in the knob to 
receive the handle (Fig. 2, #21). Therefore, it would have been obvious to modify the 
handle of Farley et al with a hole to receive the knob, since it has been held that a mere 
reversal of the essential working parts of a device involves only routine skill in the art. 
In re Einstein, 8 USPQ 167. 

Claims 7-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Farley et al. in view of Greenberg (5,558,622). Farley discloses the claimed invention 
with the exception of an aperture at the end of the retractor blade and "C" or "L" hook 
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shapes at the distal end of the blade for stabilization against bone. Greenberg 
discloses a surgical retractor where the blade has an aperture at the distal end (Fig. 10, 
#60). The aperture is dimensioned to receive either a surgical tool or an orthopedic 
implant (Fig. 17, #D). Greenberg also discloses both "C" and "L" hook-shaped distal 
ends of the retractor blade that help stabilize the blade against bone (Fig. 5, #58; Fig. 
17, #M, and Fig. 20, #71 B). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the retractor blade of Farley 
et al. with an aperture and a distal shape that allows for stabilization against bone, as 
taught by Greenberg, since this would allow surgical tools and orthopedic implants 
during, which are commonly used during retraction procedures, to be introduced more 
to locations that are being manipulated by the retractor. It is also well known in the art 
to modify the terminal end of retractors with a structure to enhance contact with 
retracting surfaces. 

Claims 28-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Farley et al. Farley et al. discloses the claimed invention with the exception of another 
retractor blade having a coupling element for connecting with the first coupling 
mechanism. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the retractor of Farley et al. with a second 
retractor blade, since it has been held that mere duplication of the essential working 
parts of a device involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 
193USPQ8. 
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Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Farley et 
al. in view of Hipps et al. (6,228,025). Farley et al. discloses the claimed invention with 
the exception of having a second handle transverse to the longitudinal axis. Hipps et al. 
discloses as surgical retractor with a second handle transverse to the longitudinal axis 
of the first handle. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the retractor of Farley et al. with a 
second transverse handle, as taught by Hipps et al., since adding an additional handle 
will increase the ability to manipulate and more securely grasp the retractor. 

Claims 31-37, 39-42, 44-47, and 49-51 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Farley et al. in view of Greenberg as applied to claim 7-13 
above, and further in view of Adair. Farley et al. in view of Greenberg discloses a 
surgical retractor as described above. Greenberg also discloses a method for treating a 
bone. The method includes providing the surgical retractor, making an incision in the 
soft tissue and elevating the tissue off the bone (Fig. 17, S, SI, Ol and M), passing a 
portion of the blade through the incision and retracting the tissue (Fig, 17, Ol), 
circumventing at least part of the bone with a portion of the blade and stabilizing a 
portion of the blade on the bone (Fig. 17, #'s 58, 59, and M), and performing a surgical 
procedure on the bone (Fig. 17, D and P). Part of the procedure involves using a 
surgical tool (D) to pass an orthopedic implant (P) through the cavity (SI) and the 
aperture of the blade (Fig. 17, #60). The surgical instrument can be a drill (and 
therefore a burr) (Column 6, lines 22-27) inserted through a drill guide or cannula 
(Column 2, lines 14-19). The implant secured to the bone can be a bone fastener or a 
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screw (Column 6, lines 22-27) and used in an orthognathic procedure to fixate a fracture 
(Claim 32) on a bone segment (mandible) that comprises a condylar neck and a ramus. 
Farley et al. in view of Greenberg does not disclose providing and endoscope secured 
to the blade member of for viewing the bone segment. Adair discloses attaching an 
endoscope to a retractor for facilitating the target viewing area (Fig. 1 , #32). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the retractor of Farley et al. in view of Greenberg with an attached 
endoscope, as taught by Adair, to facilitate the viewing area of the site that bone 
surgery is being performed. Furthermore, it is well known in the art to use endoscopes 
in combination with retractors for various surgical procedures. 

Claims 38, 43, and 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Farley et al. in view of Greenberg, and further in view of Adair, as 
applied to claim 31 above, and further in view of Swaniger. Farely et al. in view of 
Greenberg, and further in view of Adair, discloses the claimed methods with the 
exception of the use of a syringe, a bone void filler material, and a grafting procedure. 
Swaniger discloses methods for mandibular surgery that are well known in the art 
including a grafting procedure (Column 1, lines 21-24), using a biocompatible bone filler 
material (Column 1 , lines 30-38), and the use of a syringe to implant the bone filler 
material (Column 2, lines 10-13). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the methods of 
Farley et al. in view of Greenberg, and further in view of Adair, with the use of these 
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materials, as taught by Swaniger, for a mandibular procedure that is well known in the 
art. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See attached PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J. Kilkenny whose telephone number is (571) 
272-8684. The examiner can normally be reached on Mon-Fri, 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ 



Conclusion 





Patrick J. Kilkenny 
Art Unit 3732 
November 14, 2005 



PJK 





